461H CONGRESS, } SENATE. { (Ex. Doc.
1st Session. : : No. 33.

LETTER

FROM *

THE SECRETARY 0F THE TREASURY,

IN ANSWER TO

Senate resolution of June 23, 1879, accompanying information in relation
to the action taken by the National Board of Health under an act to au-
thorize the Secretary of the Treasury to contract for the purchase or con-
struction of a refrigerating ship, &c.

JUNE 25, 1879.—Referred to the select committee to investigate and report the best
means of preventing the introduction and spread of epidemic diseases, and ordered -
to be printed.

TREASURY DEPARTMENT, June 25, 1879,

S1r: I have the honor to acknowledge the receipt of the resolation of
the Senate of the 23d instant, as follows:

That the Secretary of the Treasury be, and is hereby, directed to report to this body
all action and proceedings taken by the National Board of Health under or in connec-
tion with “An act to authorize the Sectetary of the Treasury to contract for the pur-
chase or construction of a refrigerating ship for the disinfection of vessels and cargoes,
and for other purposes,” approved April 13, 1379; together with copies of all papers,
plans, specifications, and correspondence relating thereto submitted to said board up
to the time such report is made.

in reply thereto, I inclose copies of the following papers furnished by
the National Board of Health : ‘

1. Report of the board of naval officers appointed to consider what
particular kind of ship and refrigerating machinery are best caleulated
to serve the purposes of disinfection indicated by the act of Congress
approved April 18, 1879. (See S. Ex. Doec. No, 30.)

2. Correspondence of the National Board ot Health, marked from A
to G, inclusive.

3. A list of letters received by the board, with a brief of their contents.
This correspondence is too voluminous to be copied in time to be trans-
mitted with this communication, but the originals may be furnished at
any time. :

4. Correspondence with this department, marked from A to Q, inclu-
sive,

Very respectfully,
JOHN SHERMAN,
Secretary,
Hon. ALLEN G. THURMAN,
President pro tempore of the Sente.
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L.

NATIONAL BOARD OF HEALTH,
Washington D. C., April 30, 1879

Sir: In behalt of the National Board of Health, and in accordance
with the directions of its executive committee, I have the honor to re-
quest the aid of the Navy Department in deciding the questions re-
ferred to the Board of Health by the act approved. April 13, 1879, and
entitled “An aet to authorize the Secretary of the Treasury to conbract
for the purchase or construction of a refrigerating ship for the disinfec-
tion of vessels and cargoes, and for other purposes,” a covy of which is
herewith inclosed.

The board has duly considered the merits of refrigeration cousidered
as a means .of disinfection of vessels ,infected with yellow fever, and
has decided that while it is not sufficiently probable that such artificial
refrigeration as can probably be secured in an infected vessel at a
Southern port during summer would so thoroughly disinfect the vessel
that it would be safe to allow it to proceed at once to the wharf without
further precautions, yet that the use of such artificial refrigeration may
be a valuable aid to other means of disinfection, and especially as per-
mitting the discharge of cargo and the thorough cleaning of the ship
without danger to those engaged. in the work.

The qaestion then arises as to what particular kind of ship and of
refrigerating machinery are best calculated to serve the purpose of dis-
infection as above indicated.

As this involves questions of engineering and of ship construection
with regard to which the board has no special knowledge and which it
cannot properly decide, and as the Navy Department has among its
officers experts especially qualified to decide such questions, it is con-
sidered very desirable that a board of such officers may be convened,
to which may be referred all the plans, specification, &c., relating to
this subject which have been submitted to the Board of Health.

I would therefore respectfully request that you will, if not inconsist-
ent with the interests of the service, order the formation of such a board
or commission as will be best suited to consider the questions above in-
dicated, and that this may be done with the least possible delay, since,
if such disinfecting ship is to be of any use this summer, its arrangement
or construction should be commenced at once.

Very respectfully, your obedient servant,
J. L. CABELL, M. D.,
President National Board of Health.
Hon. RicHARD W. THOMPSON,
Secretary of the Navy.

- B,

NAVY DEPARTMENT,
Washington, May 2,1879.

SIR: You are hereby appointed president of a board to convene at
the office of the National Board ot Health, 1405 G street, northwest,
‘Washington, D. C., without delay, to consuier the questlon as to what
particular kind of Shlp and refrigerating machinery are best calculated
to serve the purposes of disinfection indicated in the act of Congress,
approved April 18, 1879, a copy of which act is enclosed.
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The president of the National Board of Health, Washington, will re-
fer to the board of which you are president all the plans, specifications,
&ec., relating to the subject, which have been submitted to the National
Board of Health. The report will be made to this department and re-
ferred to the National Board of Health. Passed Assistant Engineer
William A. H. Allen and Naval Constructor William L. Mintonye will
be associated with you as members of the board. On the completion of
this duty, resume regular duties.

Very respectfully,
R. W. THOMPSON,
Secretary of the N avy.
Chief Engineer DAVID SuMiTH, U. S. N,
Washington, D. C.

C.
‘WaAsHINGTON, D. C,,
May 10, 1879,

GENTLEMAN: The naval board appointed to examine and report upon
plans and specifications of refrigerating machinery, ship, &c., referred
to it by the National Board of Health, desires an answer to the follow-
ing questions, in order to Wmit the capautv of the machinery required,
viz:

What is the highest admissible temperature to be maintained in the
refrigerated vessel

“Within what time is the temperature to be produced ?

How long is this temperature to be maintained ¢

‘What is to be highest temperature of the surrounding air ?

What is to be the highest temperature of the surrounding water ?

‘What is the largest vessel (in register tonnage) to be refrigerated un-
der the above conditicns 3

Is this vessel to be considered loaded or unloaded, and as having an
iron or a wooden hull 2

Very respectfully,
DAVID SMITH,
Chief Engineer and President of Board.

To NATIONAL BOARD oF HEALTH,
1405 G STREET, NORTHWEST,
Washmgton, D. C.

NATIONAL BOARD OF HEALTH,
Washington, D. C., May 10, 1879.
SIr : I have to acknowledge the receipt of your communication of this
instant, addressed to the National Board of Health, propounding certain
queries in order to limit the capacity of the machinery required.

I have to state in reply to your first question— ‘
What is the highest admissible temperature to be mamtamed _in the
refrigerated vessel ? E

w; Answer. The freezing point of water.
Query. Within what time is the temperature to be reduced ?
Answer. Within 8 hours.
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Query. How long is this temperature to be maintained ?

Answer. Indefinitely. A near approach to an answer can be deter-
mined by the time required to unload a 1,500 ton-ship plas the time re-.
quired to thoroughly cleanse her.

Question. What is to be the highest temperature of the surrounding
air?

. Answer. An average daily temmperature. of 84° F.

Question. What is to be the highest temperature of the surrounding
water ?

Answer. The temperatuare of the river during July, presupposing that
all these questions and answers relate to the port; of New Orleans, La.,
in July.

Question. What is the largest vessel (register tonnage) to be refriger-
ated under the above conditions ?

Answer. One of 1,500 tons. .

- Question. Is this veqsel to be considered as being loaded or unloaded
and as having an iron or wooden hull ?

Answer. In the first instance as loaded ; and secondly, as the cargo is
removed and space increases, the temperature to-be kept at the lowest
point possible to be attained without consideration of the hull as to its
being constructed of wood or iron. In addition to the above, I have to
present the questions submitted by the executive committee to parties
proposing for refrigerating vessels, as follows:

1. Will the apparatus which you propose to furnish be capable of re-
ducing the temperature of the atmosphere of a 1,500-ton ship, free of
cargo, at New Orleans, La., inJuly to 0° F. in eight hours; if not, to
what temperature and in what time?

2. What will be the cost of such apparatus, independent of all ques
tions of cost of ship or vessel ¢

3. At what time will you guarantee to have such apparatus ready for
use at New Orleans ? ' )

4. Are you willing to give bonds that such apparatus will sucecess-
fully perform all that you promise in reply to question 1%

5. Can the apparatus be used on shore at a wharf %

6. Do you propose other means of disinfecting vessels in connection
with your apparatus ? If so, specify fully.

7. Under what patent or patents is your apparatus issued? Give
date and number.

I am, sir, very respectfully,
THOMAS J. TURNER,
Secretary National Board of Health.

Davip Svirs, Esq., Chief Engineer U. 8. N.,
President of Naval Board of Examiners upon Refrigerating Machinery

D.

WASHINGTON, D. C., June 14, 1879,

GENTLEMEN : Having been informed that the board of naval engi-
neers, convened by your request to consider the several plans proposed
for the refrigeration of vessels, have transmitted their report to the Sec-
retary of the Navy, and that the same has been forwarded by him to
your board, we have to request that an opportunity may be given us to
appear before your board with our engineer, to offer such statements
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and explanations as may be deemed necessary in behalf of Mr. Shel-
ley’s refrigerating and ventilating device. 'We are prepared to sug-
gest to your board an additional device by means of which hot air of
any required temperature can be forced into the infected ship, as an ad-
ditional means of disinfection.

Since our communication of the 15th of May covering our answers
to the several question propounded by your board (referring to our an-
swer to question 7), we have the pleasure of stating that Mr. Shelley
has received from the Commissioner of Patents a notification of the issu-
ance of his patents referred to in said answer.

We have the honor to be, very respectfully, your obedient servants,

’ RICH’D L. SHELLEY,
R. G. INGERSOLL,
SAMUEL SHELLABARGER,
Of Counsel.
To the NATIONAL BOARD OF HEALTH. *

NATIONAL BOARD OF HEALTH,
Washington, D. C., June 16, 1879,
SikR: I am directed by the National Board of Health to acknowledge
the receipt of your communication of the 14th instant, and to state that
it is impracticable for the board to hedr further statements or explana-
tions in regard to the refrigerating and ventilating devices recently re-
ported under direction of the Secretary of the Navy.
Very respectfully, your obedient servant,
J. L. CABELL,
President National Board of Health.
RicHARD L. SHELLEY, Esqr. ) '

E.

WASHINGTON, D. C., June 20, 1879,

GENTLEMEN : From the published reports of the proceedings of your
board we are led to infer that you have not recommended that the con-
tract for furnishing a vessel as provided for in a recent act of Congress
should be given to any particalar person or persons.

We have therefore to request a suitable description of the vessel de-
sired by the government, in order that we may prepare a bid for the same
if the vessels already offered by us should be deemed unsatisfactory.

We have the honor to be, very respectfully,
INGERSOLL & SHLELLEY,
Per R, L. SHELLEY.

To the NATIONAL BOARD oF HEALTH.

NATIONAL BOARD oF HEALTH,
Washington D. C., June 20, 1879,
GENTLEMEN: I have to acknowledge the receipt of your communica-
-tion of this date, and state that the National Board of Health has ad-
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journed. I shall refer your communication to the board at its next
meeting. » . :
Very respectfully,
. ‘ THOMAS J. TURNER,
_ Secretary National Board of Health.
MESSRS. INGERSOLL & SHELLEY,
Washington, D. C. :

FQ

¢ Ordered, That the President be authorized to address a letter to the
Secretary of the Treasury recommending the plan submitted by John
Gamgee for a refrigerating vessel, according to the act entitled ‘An act
to authorize the Secretary of the Treasury to contract for the purchase
or construction of a refrigerating ship for the disinfection of vessels and
cargoes, and for other purposes.’”

G.
Rices HOUSE,
s Washington, D. C.,June 21, 1879,

Sir: I had the honor this morning of calling on the Secretary of the
Treasury, in company with Senator Harris. Mr. Sherman informed us
that he was about addressing a letter to the National Board of Health,
calling for the plans and specifications of my refrigerating ship, that he
might advertise for bids in the usual manner.

This startling announcement, after so much delay and investigation,
indicates that the nature and urgency of this matter have been imper-
fectly appreciated. '

It is probable that the scientific character of my work has not been
explained to the Secretary of the Treasury, and that he has not been
informed how much depends on the skill and practical knowledge of
my own engineers and constructors in carrying this very difficult matter
to a snccesstul issue.

The arduous voluntary efforts made, and the great cost incurred dur-
ing the past six months, is an indication of myearnestuess ; and, in com-
mon with others, when called upon, very properly, to submit designs
and data to a competert board of engineers, the expressed assurance
was that the recommendations of that board would materially influ-
ence the action of the National Board of Health. This was presumed
to control the granting of the contract.

Confident in my plans, 1 continued to perfect my drawings.

I desire to point out that the subject of artificial refrigeration is one
not understood by mechanical engineers and ship-builders., The mere
weighing in of so much steel, iron, and wood, and shaping it, after a
fashion, would be simply destructive to the highly interesting and natu-
rally invaluable experiments proposed and so far zealously fostered.

It is not my intention to be connected with a failure, and I could not
undertake to superintend the work of a contractor whose qualifications
were measured simply by personal and financial responsibility accord-
ing to the rules of the Treasury Department in awarding contracts for
ordinary supplies, At every step in my work, invention and adapta-
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tion must be ealled into play, and the rigid conditions under which a
contract in the ordinary way is given ont are hopelessly impracticable
and entirely subversive of the aim which, as a professional man inter-
ested in the prevention of contagia, I have had in view,

On the 21st of April, 1879, I received a communication from you re-
questing a statement relating to my plans. - This I complied with, and
in my reply used the following words: “I must in all fairness to my-
self demand that my system and project shall be regarded by the
Natioral Board of Health as my personal property, and therefore not
to be submitted or disclosed to rival inventors and contractors.”

This position thus early assumed before your honorable body I must
continue to maintain. Iam not unwilling to allow these plans and speci-
fications to be used by the board as the basis of its recommendation,
just as far as this can be done without impairing my exclusive right of
property in them. They having been returned to me after their ap-
proval and adoption by the Board, I now consent to their being used by
the Board for the purpose above indicated upon the following conditions
and none other: *

1st. That they shall at all times remain my sole and exclasive prop-
erty.

2d. That no duplication, tracing, or copy of the same, or any part
thereof, shall be made without my written consent.

3d. That they shall be returned to me within a reasonable time, if no
contract shall be made with me for the execution of the work.

4th, That they shall not be used in the furtherance of any contract
with any other person than myself.

My plans and methods are the result of many years’ scientific investi-
gation, and of six months’ special application on the part of myself and
several trained assistants in Washington itself. They have cost me
many thousand dollars. They are moreover founded oun various patents
issued and to be issued, and some of the latest designs will form the
subjects of further applications to be filed in the Patent Oftice at my
early convenience.

I am, sir, yours, respectfully,
JOHN GAMGEE.

Dr. THOMAS J. TURNER,

Secretary National Board of Health,
' Refrigerating Ship Construction.

Letters received.

No. 1, April 2. Anthony, Hon. H. B.—Inclosing letter of James M.
Stewart relating to a réfrigerating apparatus.

No. 9, April 3. Rand, A, W., & Co.—Call attention to their apparatus
for ventilating ships, &ec.

No. 10, April 4, Lamar, Hon. L, Q. C.—With cireular Cook Ice Re-
frigerating Company.

No. 17, April 3. Harris, Hon. I. Gi—Forwards letter of A. I. Higgs,
regarding refrigeration, &e.

No. 18, April 5. Winants, J. E.—Asks for privilege of competing for
refrigerating apparatus.

No. 28. March 22. Reed, Samuel C.—Asks if he can submit plans for
refrigeration.
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No. 34, April 18. Dalton, J. M.—States he is constructing machinery
for refrigerating purposes, and invites investigation of his process.
No. 37, April 5. Van Stooten, W. C. E.—Statement relative to the
Windhausen Cold Air Machine.
No. 40, April 22. Reed, Samuel C.—States he will reply to questions
sent by Board and asks what bonds will be required.
No. 41, April 22, Beasley, W. F.—States he represents Holden Bros.,
and desires to submit bids for refrigerating machine.
No. 42, April 22. Gamgee, John.—Incloses statement regarding re-
frigerating machinery, &c.
No. 43, April 23. Vanderbilt, H. S.—In reference to refrigerating ma-
chinery, &c
No. 48, April 23. Waring & Winter.—Statement in reference to re-
fri geratm g apparatus.
No. 49, April 24. Schoener & Allen. —ASL for information regarding
refrlgeratlng ship.
No. 52, April 25. Waring & Winter.—Submit specifications and
drawing in reference to refrigeration.
No. 53, April 25. Kittelle, George W.—States will answer questions
at an early date.
No. 57, April 28, Bayard, Hon. Thos. F.—Inclosing communication of
W. G. Gibbons regarding refrigeration.
No. 63, April 29. Higgs, A. F.—Acknowledges receipt of list of ques-
tions.
No. 64, April 30. Vanderbilt, H. S.—Inclosing communication of D.
E. bomers regarding list of questlons in reference to refmgeratmg
machinery.
No. 82, May 7. Jordan & Rice.—Inclosing drawings and specifications
regarding refrigerating machinery.
No. 67, April 28.—Reed, Samuel C.—Replies to communications sent
him regarding refrigeration.
No. 63, April 30. Dalton, J. M.—— A cknowledges receipt of communi-
cation, and states will reply.
No. 69, May 2. Wheeler, E. G.—Asks for a copy of questions in refer-
ence to refrigerating machinery.
No. 70, April 30. Kruthschueth, John. P.—Replies to questions regard-
ing refrigerating machinery.
No. 71, May 3. Holden & Bros.—Answer questions regarding re-
frigerating apparatus.
No. 79, May 2. Hunt, S. B.—Desires to submit process for refrigerat-
ing apparatus. )
No. 81, May 5. Furber, E. G.—Asks consideration of his method of
refrigeration.
No. 94, May 3. Cook, Thomas.—Incloses Patent Office specification
of Cook Ice Refrigerating Company.
No. 101, April 28. Brady & McLellan.—State they desire to submif
bids for refrigerating apparatus.
No. 132, May 12. Holden Bros.—Statement in regard to refrigerat-
ing wachinery.
No. 147, May 5. Howson & Son.—Want to exhibit Bell-Coleman Re-
frlgeratmg apparatuq
No. 153, May 15. Furber, E. G.—Submits synopsis of his method of
refnoexa,tlon with drawings.
No. 156, May 15. Ingersoll & Shelley.—Reply to questions regarding
refrlgeratm g apparatus.
No. 160, May 15. Wheeler, E. G.—Transmits plans and speclﬁcatlons
for refrlgeI ating machinery.
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No. 161, May 15. Waring & Winter.—Proposal for furnishing steam-
vessel.

No. 167, May 15. Wheeler, E. G.—Inclosing plans and specifications
of compression-pump and condenser. :

No. 170, May 15. Hunt, S. B.—In regard to refrigeration.

No. 171, May 16. Stolbrand, C. J., C. E.—States he will submit plans
and specifications, if time is given him, regarding refrigeration.

No. 172, May 16. Dalton, J. M.—Asks if he can submit plans and
specxﬁcatlon for refrlcrerabmg machinery.

No. 177, May 17. Waring & Winter. —State they will furnish security
for buccessfu‘ working of refrigerating apparatus, &e.

No. 186, May 19. Hunt, S. B.—States he received notice too late to
present plans for refrlgeratlon and asks for further time, &e.

No. 186, May 19. Holden & Bros.—Ask for further time to sabmit
plans for refrigerating apparatus.

No. 190, May 19. Furber, E. G.— Withdraws from dompetition for re-
frigerating machinery.

No. 195, May 21. Holden Bros.—State they have not been allowed
sufficient time to furnish drawings for refrigerating machinery.

No. 198, May 21. Howson & Son.—Inclose specifications and draw-
ings of Bell-Coleman refrigerating apparatus.

No. 199, May 22. Wheeler, E. G.—Incloses drawings for refrigerating
machmerv and vessel.

No. 200, May 22. Ingersoll & Shelley.—Inclose specxh(,atlons and
drawings for refrigerating machinery.

No. 201, May 21. Sherman, Hon. John.—Transmits letter received by
his departmenc in regard to rt,fmgeral;uw machinery.

No. 202, May 22. Waring & Winter.—Transmit drawings and specifi-
cations for refrigerating machinery.

No. 203, May 22. Jones, Geo. O.—Incloses communications of S. C.
Reed, regarding refrigerating machiuery, and Roach & Son, regard-
ing cost of vessel.

No. 269, May 29. Mayor, O. G.—In reference to refrigeration.

No 319 June 9. Knott, Proctor.—Calls attention to the Shelley re-
frlgeratmg apparatus.

. No. 365, June 13. Smith, David, chief engineer.—Returning corre-
spondence in the matter of refrigerating machinery.

No. 369, June 3. Bell- Coleman Refrloelatmg Company.—Forwards
descrlptlon of refrigerating machinery.

No. 377, June 14. Shellabarger, Sam’l, ef al.—Ask to be heard in the
matter of the Shelley refrigerating machmerv

No. 380, June 14. Thompson, Hon. R. W.—Transmits copy of report
of the board of engineers regarding refrigerating machinery., .

No. 434, June 20. Ingersoll & Shelley.—Request to be furnished de- -
scription of refrigerating vessel, &c.

No. 456, June 23. M('(Ju]louoh W, W.—States be has information
that John degee has failed to ploduce adequate results in all attempts
to produce cold.

NATIONAL BOARD OF HEALTH,
Washington, D. C., June 24, 1849
Sir : I have the houor to acknowled ge the receipt of your letter of this
date, inclosing a copy of a resolution of the Senate of the United States
of the 23d mstant calling for a report of all action and proceedings taken
by this Board in connection with the act of April 18, 1879, for the pur-



10 CONTRACT FOR PURCHASE OF REFRIGERATING SHIP.

chase or construction of a refrigerating ship for the disinfection of ves-
sels and cargoes. Referring to your request that the National Board of
Health will send copies of any papers which pertain to the matter, I
- have, with respect to some papers, namely, the plans and specifications
of Prof. John Gamgee and some others, to refer you to my letter of
this forenoon in reply to yours of June 21, 1879, in which it was stated
that Professor Gamgee claimed that these papers were his private prop-
erty, and that he was unwilling to publish or disclose them to rival in-
ventors and contractors. I am informed by the secretary of the Board
that other parties making proposals have taken the same position and
have withdrawn their plans. As to the remnant, it willnot be practica-
ble to have copies taken in time to suit your purpose, but the origi-
nals are submitted to you with this statement of the views taken by the
parties as to their rights of ownership.

Along with these papers I send a copy, marked A, of aletter addressed
on behalf of this Board to the Secretary of the Navy, dated April 30,
1879, requesting him to convene a board or commission of experts to
consider questions of engineering and ship construction, 8o as to enable
the board to form an intelligent opinion and to arrive at a definite decis-
ion as to what kind of ship and refrigerating machinery would be best
calculated to serve the purpose of the required disinfection.

The Secretary of the Navy having acceded to this request, issued on
the 2d of May a letter of instructions to the president of the board of
engineers, a copy of which, marked B, is herewith submitted.

The board in question, having duly organized in accordance with the
order of the Secretary of the Navy, addressed a communication to the
National Board of Health, May 10, 1879, propounding several questions
“in order to limit the capacity of the machinery required.”

These questions were answered by the secretary of this Board in a
communication dated May 10, 1879. A copy of the letter of the com-
mission and of the reply thereto is herewith transmitted, marked C.

A copy of the final report of the commission, dated June 12, 1879,
was forwarded to this Board by the Hon. Secretary of the Navy, and is
herewith submitted.

In view of the indorsement by the board of naval engineers of the
plan of  Professor Gamgee, I was directed by the Board to recommend
to you to make a contract with that gentleman, understanding that it
would be on the basis of that plan, and accordingly addressed to you
my official communication of the 17th instant.

I also submit a copy of a letter addressed to the Board by R. L.
Shelley and his counsel June 14, 1879, and the reply thereto, marked D.

Also, a second communication from the same parties, dated June 20,

with reply, marked E.
© Also, a communication from W. W, McCullough, of June 23, 1879, to
which there has been no reply.

Also, a copy of the order of the National Board of Health, directing
me to address you a letter recommending the plan submitted by Prof.
John Gamgee, and also a letter from that gentleman dated June 21,
1879, which are herewith appended, and marked, respectively, F and G.

I would respectfully request that the originals of papers sent be re-
turned at your convenience.

Very respectfully, your obedient servant,
. : J. L. CABELL,
President National Board of Health.
Hon. JOHN SHERMAN, ‘ ' '
Secretary of the Treasury, de., dc.
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A. :
NEW YORK, June 18, 1879.
Sir: I beg to inform you no formal bid was given with my plans and
specifications for the refrigerating ship, as I understood it would not be
required until the plans were in your hands.
This being the case, I do not understand how the board could report
on the relative cost of the different plans.
I desire to bid on the plans which have been submitted to you, which,
if I understand the law, I have a right to do.
I am in position to do the work and give bonds for its immediate
completion. .
Respectfully asking your attention, I am, sir, yours, truly,
: E. G. WHEELER,
51 Fxchange Place, New York.
JOHN SHERMAN,
Secretary of the Treasury, Washington, D. C.

B.

W ASHINGTON, D. C., June 19, 1879.
To the SECRETARY OF THE TREASURY : '

‘We most respectfully ask that you shall not adopt the recommenda-
tions of the board of experts, communicated to you on the 17th instant,
under the act of Congress of 18th April, 1879, as to the purchase of
refrigerating machinery, &c., until after we shall have had opportunity
to lay before you such evidence as is desired to be submitted to you,
showing that said recommendation ought not to be adopted.

Should the Secretary indicate a willingness to receive such evidence
before he acts on such recommendation, then said evidence will be sub-
mitted in such short and reasonable time as may be named by you.

‘We respectfully ask to be informed whether such opportunity to pre-
sent evidence wiil be afforded, and, if so, what time will be allowed ?

: RICHARD L. SHELLEY,
R. G. INGERSOLL.

I C.

: WASHINGTON, D. C., June 19, 1879.
Sir: I regret exceedingly that Judge Shellabarger is not ready to go
before you to-day. '
A communication is being prepared, and will be submitted to you
during the day. '
I have the honor to be, very respectfully,
RICH'D L. SHELLEY.
Hon. H. F. FRENCH,
Assistant Secretary of the Treasury.

D.

: ‘WASHINGTON, D. C., June 18, 1879,
SiR: Under the act of Congress approved April 18,1879, authorizing

the Secretary of the Treasury to contract for the purchase or construc-

tion of a refrigerating ship for the disinfection of vessels and cargoes,
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and for other purposes, the undersigned filed proposals, with plans and
specifications; with the National Board of Health for machinery and ship
to be used in the refrigeration and disinfection of vessels, as contem-
plated by the act of April 18,1879. The undersigned proposed to furnish
such machine for the sum of $60,000, and a vessel adequate to the pur-
pose for $75,000, and to give bond with good and sufficient security, not
only of the good faith of the undersigned, but to the effect that the ma-
chinery should accomplish the desired object. ’

The undersigned complied with all the requirements of the Board of
Health, except as to furnishing ¢ working drawings” of the machine,
Such drawings were required by their letter of the 17th of May (deliv-
ered to us on the 19th) to be furnished by the 22d of the same month.

A compliance with the requirement of this letter was simply an im.-
possibility. All the draughtsmen in the city could not have furnished
“working drawings” within three days, the time required. This was
explained to the Board of Health, but no change was made, and no fuar-
ther time granted ; but the undersigned were assured that no advantage
would be taken of the lack of such drawings.

On the 14th instant a communication was addressed to the Board of
Health by us, asking to appear before them with our engineer, for the
purpose of making such explanations as might be necessary to a full and
perfect understanding of our plans and specifications. This opportu-
nity was refused ; and, notwithstanding the protest of the undersigned,
the said Board have recommended that a contract be entered into with
John Gamgee.

We have been informed that the price to be paid to John Gamgee
for his apparatus and vessel is $200,000 ; while the undersigned have
offered to furnish the same for $135,000. We have also been informed
that Mr. Gamgee does not propose to give any bond and security either
for the faithful performance of his contract or for the efficacy of his
apparatus, while the undersigned propose to give bond and security for
both. ’ '

Before it is possible to say which machine is the best, there must be,
no matter upon how small a scale, a practical test. Theories, for their
value, often depend upon the talent with which they are presented;
and those thus presented the best are often, in practice, the greatest
failures.

From words and theories, we appeal to a practical test.

We also propose to show by the testimony of experienced men that
the machine, process, or whatever it may be called, of Mr. Gamgee is,
and always has been, an exceedingly expensive failure. That he has
never been able to accomplish what he has proposed to do; and if
experience sheds any light whatever upon the fature, we are prepared to
show that he will not now be able to accomplish what he has under-
taken.

‘The only way to test the coufidence and good faith of the several par-
ties offering to furnish the necessary machinery and ships to carry out
the object of theact of Congress, is to require such parties to give bonds
and security, not only that they will act on this matter, but that their
machines will accomplish all that they claim for them.

We have the honor to be, your obedient servants,
RICHD. L. SHELLEY,
R. G. INGERSOLL.
To Hon. JOHN SHERMAN,
Secretary of the Treasury.
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E. A
NEW YORK, June 18, 1879.

DEAR SiR: I have examined the United States patents Nos. 85719
and 100689, granted to Charles Tellier, of Paris, for improvements in
the manufacture of ice and the cooling of airliquids, &ec., and am of
opinion that they are valid patents, and will be sustained by the courts.
I am now preparing to bring suit in the United States circuit court of
this district to restrain their infringement.

It is my conviction that the use of ammoniacal gas liquefied by me-
chanical compression in any form for the purpose of producing cold is
an infringement of these patents. The production of cold by the rapid
evaporation of any liquid is the scientific fact which is common prop-
erty ; but the utilization of that fact by the method or process described
in these patents is clearly a patentable discovery, and one of great merit..
Prof. C. A. Seeley, Ph. D., an eminent chemist, concurs with me in this
opinion. )

Yours, truly,
H. M. RUGGLES,

SawvL. C. REED, Esq.,

President, de.

F.
NEW YORK, June 29, 1878.

DEAR SIR: I have examined the patents issued to C. Tellier on 5th
January, 1869, and March 8, 1870, assigned to the United States Ice
and Refrigerating Company, and take pleasure in saying that 1 consider
them valid patents for the process and machinery described.

Yours, truly,
CHARLES A. SEELEY, Ph.D.,
Consulting Chemist.
SaMr. C. REID, Esq.

G.
NEw YORK, June 18, 1879.

My DEAR Sir: The papers of this city have announced that the
board of engineers, to whom was referred the matter of selecting a
plan of refrigerating a ship in the Gulf of Mexico, have, out of some
twenty-two presented, reported to the National Board of Health in favor
of the one offered by John Gamgee, and their decision has been at once
approved by the Board of Health.

The representative of this company, Mr. George O. Jones, now in
‘Washington, will lay before you the objections existing to the adoption
of the plan proposed by the said John Gamgee, but I hereby most ear-
nestly and solemnly protest against any approval on the part of the
honorable the Secretary of the Treasury or yourself, to whom the Secre-
tary informed me he would entirely refer it, of that part of the said
John Gamgee’s plan by which he proposes to use ammoniacal gas lique-
fied by mechanical compression for the purpose of producing cold.

This company is the owner of two several patents issued to Charles
Tellier, of Paris, France, on the 5th day of January and the 8th day of
March, 1870, the latter of which is for the exclusive use of ammoniacal
gas liquefied by mechanical compression. Acting under the protection
thus granted this company has expended large sums of money in devel-
oping this process, heretofore unknown, and has succeeded, greatly to
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the benefit of the mercantile community and thus far with none to it-
self; and should you, sir, approve the recommendation of this Board of
Health and grant to Mr. Gamgee this contract, without insisting upon
his remunerating this company in any way, you would be doing an act
of great injustice.

1 have had employed two gentlemen, both perhaps known to you by
reputation, who have very carefully examined the subject of the validity
of our patents, One of them, the Hon. Horace M. Ruggles, of this city,
one of the most eminent patent lawyers in this country, and the other
Prof. Charles A. Seeley, the eminent chemist, employed in all patent
cases of this character as an expert. Their very strong opinions I send
to you herewith and desire to file with you.

I cannot close this communication without expressing my belief that
you will not allow by your approval of this report such an act of. injus-
tice to be committed as would be done by contracting with Mr. J. Gam-
gee without the consent of, or remuneration to, this company.

I am, very respectfully, your obedient servant,
SAMUEL C. REED,
President.
To Dr. J. B. HAMILTON, v ‘
Supervising Surgeon-General.

. Memoranda.
GEo. O. JonEs, Esq.,
Willard’s Hotel, Uity : ' ‘
The United States Ice and Refrigerating Company of New York City
claim the exclusive right to refrigerate by ammoniacal gas liquefied by
mechanical process.

H.
WasHINGTON, D. C,,
: _ June 23, 1879,

SIR: As regards the importance of time in fulfilling the contract for
furnishing a refrigerating ship, we will state that we are prepared to de-
liver the ship and apparatus at New Orleans, in conformity with our offer
to the National Board of Health, in seventy days; whereas Mr. Gam-
gee requires one hundred days in which to do the same work. In addi-
tion to this, we offer to give good and sufficient bond that our machine
will lower the temperature of a fifteen-hundred ton ship below zero, in
compliance with the requirements contained in the circular of the Na-
tional Board of Health; whereas, according to the report of the board
of naval engineers, unless some important modifications are made in

- the plans of Mr. Gamgee, which we understand have been rejected by

the National Board of Health, he will be unable to lower the tempera-
ture of such a ship to zero,

In reference to any question which may arise concerning patents, we
respectfully refer to the records of the Patent Office.

We have the honor to be, your obedient servants,
RICHARD L. SHELLEY.
To Hon, JOHN SHERMAN,
Secretary of the Treasury.
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L

DEPARTMENT OF JUSTICE,
OFFICE OF THE SOLICITOR OF THE TREASURY,
Washington, D. C. June 23, 1879.

SIR: By appointment I called at nine and a half o’clock this a, m. to
say that I am informed this morning that the National Board of Health
will not meet to-day, but will on to-morrow morning. I will, therefore,
call at nine and a quarter ¢’clock a. m. to-morrow with the hope that it
will be convenient for you to go with me to the office of the Board, and
in the mean time I suggest that you refer the question as to whether it
is your duty under the law to advertise, &ec., for the building of the
vessel to the Solicitor or the Attorney-General. Upon examination
(though not thorough), I do not think you are required to do so, and, if
you are, I am satisfied that it will result in the defeat of the experiment,
as the plans recommended by the Board of Health are'claimed to be the
inventions and private property of Professor John Gamgee, which he .
claims have cost him much earnest study and labor and several thou-
sand dollars, and that he subwits them to the Board for its information,
but not to be used by any person other than himself.

Having faith in the success of the experiment, and believing it to be
a matter of the highest importance if successtul, I am anxious that it
shall be tested, and therefore suggest the difficulties so that you may
consider them and determine whether they can be overcome; and, if
so, how. :
Respectfully, '

ISHAM G. HARRIS.
Hou. JOHN SHERMAN,
Secretary of the Treasury.

I have not seen the Solicitor, though I write from his office.—H.
[Indorsement. ]
Assistant Secretary FRENCH :

At the request of Senator Harris, please prepare a reference of the
question as to the mode of making a contract for the refrigerating ves-
sel to either the Solicitor of the Treasury or the Attorney-General, with
request for an answer this evening if possible. :
SECRETARY.

J.

WASHINGTON, D. C., June 24, 1879,

SIr: Please find inclosed copy of a communication addressed to
National Board of Health.

As a citizen of Louisiana I feel a deep-interest that the experiment
about to be tried to disinfect ships should be inangurated with some
reasonable prospects of success, and I believe there are several appa- -
ratus that wlll do what their constructors claim for them. From all the
information I obtained, it looks quite certain that Gamgee’s method
will be a failure. .

The accuracy of this information can be easily determined. Hence
this communication to the Board of Health. '

Respectfully,
: ‘W. W. McCULLOUGH.

Hon. JOHN SHERMAN,

Secretary of the Treasury.
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K.

To the President of the National Board of Health :

SIR : Permit me to call your attention and that of each member of
Yyour Board to the following facts :

While acting as attorney for Waring & Winters, competitors for con-
structing a refrigerating apparatus, I received full and reliable infor-
mation that John Gamgee had failed to produce adequate results in all
his attempts to produce artificial cold, even where the result required
was greatly less than would be needed for disinfecting purposes. That
in the three efforts made by him in the United States his method proved
worthless, and was so pronounced by Mr. Clark, the constructor of the
first machine made for Gamgee in this country; also by Delamater &
Co., New York, who built his last apparatus, which they now have on
hand, Mr. Gamgee not having paid for it. Mr. Sherman, superintend-
ent, and Dr. Craven, expert, of the New Jersey Stock-Yard Company, of
which Senator McPherson is president, after a fair trial of his apparatus
" at the above works, pronounce Gamgee’s method worthless. My infor-
mation i relation to his work in this line is of a like nature and equally
strong.

If time be given me I have no doubt evidence the most convincing to
all of the above can be furnished in less than a week. Part of this in-
formation was given by Senator McDonald on the floor of the Senate,
and confirmed by Senator McPherson. '

Respectfully submitted.
. W. W. McCULLOUGH,
P. 0. Box 690.
WASHINGTON, D. C., June 23, 1879.

L.

NATIONAL BOARD OF HEALTH,
Washington, D. C., June 17, 1879,

Sik: In conformity with the provisions of the act approved April 18,
1879, entitled “An act to authorize the Secretary of the Treasury to
contract for the purchase or construction of a refrigerating ship for
the disinfection of vessels and cargoes, and for other purposes,” I am
directed by the National Board of Health to inform you that after an
earnest consideration of the subject, and after having solicited and
obtained the aid and counsel of a board of experts in naval engineering
and ship-construction, convened at their request by the courtesy of the
Secretary of the Navy, they are prepared to recommend that a contract
be made with Prof. John Gamgee for the construction of a refriger-
ating ship for the purposes indicated in the act.

Very respecttully, o -
: J. L. CABELL,
, - President National Board of Health.
Hon. JOEHN SHERMAN, : ' ,
Secretary of the Treasury, Washington, D. C.
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SIR : I have the honor to acknowledge the receipt of your letter of
the 17th inst., notifying me that under the provisions of the act ap-
proved April 18, 1879, the National Board of Health recommends that
a contract be made with Prof. John Gamgee for the construction of the
" the refrigerating ship provided for by that act.

I have to advise you that it will be necessary for the Board of Health,
by proper plans and specifications, to prescribe the dimensions, form,
and character of the vessel recommended by it; so that I may, under
the provisions of Title XLIII, R. S., proceed to advertise and make the
necessary contract or contracts for the construction of the same.

1t will give me pleasure, under the general provisions of the law and
the specifications and recommendations of the Board of Health, to carry
the said act into execution so far as the same is intrusted to this de-
partwent. ‘

Very respectfully,
JOHN SHERMAN,
Secretary.

Dr. J. L. CABELL,

President National Board of Health, Washington, D. C.

. N.
Rices HoOUSE,

. Washington, D. C., June 19, 1879,

Sik: In accordance with the request made to me, verbally, this morn-
ing, I bave the honor to inform you that I am prepared to contract for
the construction of the refrigerating ship for the disinfection of ves-
sels, in accordance with the recommendation made by the National
Board of Health.,

The nature of this work, from its inception to its completion, demands
special knowledge and special engineering supervision, so that it would
be quite impossible for me to entrust my plans and specifications to
other parties for execution.

The bill introduced by Senator Harris, of Tennessee, as chairman of
the Senate Committee on Epidemic Diseases, was framed atter most
careful inquiry as to the nature of the proposed undertaking.

The subsequent searching investigation of the National Board of
Health has resulted in an unanimous expression of opinion that I should
be entrusted with the coutract.

Unlike ordinary ship-construction, some latitude is imperatively nec-
essary in the elaboration of so novel a sapitary and eugineering pro-
ject, and I am not unmindful of the honor conferred on e by repeated
manifestations of confidence, which on the other hand impose on me
responsibilities the nature of which I do not in the least underrate.

The unavoidable delay attending the protracted inquiries above re-
ferred to make it all the more important that not a day be lost, with a -
view to the complete demonstration of the best means of disinfecting
vessels, that these may be effectually applied next season.

The ordinary period for the disinfection of naval and other ships is
on their return in the fall from infected stations.

I am prepared for the immediate commencement of work, for which,
indeed, I have made the most mature preparations.

S. Ex. 33—2
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If I may be permitted to suggest, it would probably expedite mat-
ters if the Solicitor of the Treasury were instructed to draft a form of
contract, for which I shall be most happy to supply the fullest informa-
tion.
Awaiting your instructions, I bave the honor to remain, sir, your obe-
dient servant,
JOHN GAMGEE.
Hon. JoON SHERMAN, :
Seeretary of the Treasury. -

0.
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington D. C., June 23, 1879.
To the SECRETARY.

In re refrigerating ship.

The act of April 18, 1879, provides ¢ that the Secretary of the Treas-
ury be, and hereby is, authorized to contract for the purchase or cou-
struction of such steam-vessel and refrigerating machinery, or to ar-
range with the Navy Department for the use of such vessel, as may be
recommended by the National Board of Health, to disinfect vessels and
cargoes from ports suspected of intection with y ellow fever or other con-
tagious disease.”

The Board of Health, on the 17th of June, 1879, communicated to the
Secretary ¢ that they are prepared to recommend ‘that a contract be
made with Prof. John Gamgee for the construction of a refrigerating
ship, for the purposes indicated in the act.”

To this the Secretary replied that it would be necessary for the Board
of Health “ by proper plans and specifications to prescribe the dimen-
sions for and the character of the vessel recommended by it, so I may,
under the provisions of Title XLI1I, R. S., proceed to advertise and
make the necessary contract or contracts for the construction of the
same.” No reply to this letter from the Beard of Health has yet been
received.

In the mean time Senator Hams, under date of June 23, suggests
that the law does not require an advertisement in this case of a con-
tract for the ship and machinery, and that the Secretary may enter into
a contract with Mr. Gamgee withont advertisement. Fully agreeing
with the general policy which requires advertisements for contracts,
Senator Harris snggests that this case may be made an exception, be-
cause *the plans recommended by the Board of Health are claimed
to be the inventions and private property of Prof. John Gamgee,
which he claims bave cost him much earnest study and labor and sev-
eral thousand dollars, and that he submitted them to the Board for its
information, and not to be used by any person other than himself.”

In conversation with Senator Harris, I understand that Professor
Gamgee claims to be the owner of certain patents for inventions of his
own, necessarily used in carrying out his plans, and that, therefore, as
no other person has the right to use tlhese inventions without his con-
sent, no other person can compete with him for a contract involving
taose inventious.
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The objections to this view are, first, that it compels the department
to tontract with Professor Gamgee at any price which he may name,
however unréasonable. It assumes that Mr. Gamgee’s claim as owner
of certain patents is just. To show that this assumption cannot be
made, I inform the Secretary that George O. Jones, esq., agent for the
United States Ice and Refrigerating Company, of New York, claims the
exclusive right to the method which Professor Gamgee proposes to use
in his refrigerating process, and has notified the department that
Professor Gamngee has no right to use the process.

Again, Richard L. Shelley and Robert G. Ingersoll have pro-
posed in writing to construct and furnish to the department a vessel
and refrigerating machinery such as they understand Professor Gamgee
. proposes to furnish for $200,000 for $135,000, and to give ample security
for the faithful performance of their contract, and for the efficiency of
their apparatus. Conflicting claims under patents are thus presented
to’the Secretary, as has often been the case with regard to other con-
tracts. .

The usual course pursued by the department in such cases is to
enter into the contract regardless of the patent right, and to leave to
the parties the vindication of their patent rights in the courts, requir-
ing of the contractor ample security that he will fulfill his contract. In
a case like this, involving conflicting patent chemical processes, it would
require much more time to settle the legal rights of the respective
claimants in their patents than to build a refrigerating ship. Without
investigation, we certainly cannot assume that one patent is valid and
another void. ’

Again, it is suggested that Mr. Gamgee having expended much labor
and mouey in preparing his plans ‘ submits them to the Board for its
information, and not to be used by any person other than himself.”
Construing the act as [ do, as anthorizing the Secretary to contract -in
the ordinary manner for the purchase or construction of the vessel and
machinery, he is not anthorized to make such contract under conditions
of secrecy, such as are suggested. When the Board of Health recom-
mends a plan with definite specifications for the proposed ship and ma-
chinery, it is the province of the Secretary to contract for them aceord-
ing to law and the established usages of the department. Unless the
Board of Health is authorized by Professor Gamgee to propose his plan
for the action of the Secretary in the usual manner he cannot take it
into counsideration. As Congress did not confer upcn the Board of
Health power to make a contract, so it did not in any way distinguaish
this contract fromn others of similar character as to the mode in which
the Secretary should execute it. .

Section 3709, R. S., has been uniformly construed by the present Sec-
retary as requiring advertisements for all materials and services in the
construction of public buildings; and the construction of a ship and
proposed machinery would undoubtedly come within the same principle.
Indeed, as a matter of policy, it has been the practice to advertise for
proposals in cases where the law clearly does not require it, as being the
best and most satistactory course. '

It is not suggested that this case comes under the exception of a
_ public exigency as to time; nor, indeed, does it appear that Professor
Gamgee could execute the contract sooner than any other party.

It has not been suggested by any party that a vessel and machinery
could be completed in less time than three months, which would carry
it beyond the yvellow fever season of the present year.

Professor Gamgee no doubt will waive any claim he makes to secrecy
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in the matter, and lay his plans before the department in the ordinary
way. Should he not do so, it will be for the Secretary to decide whether
he will enter into a contract with him, without any competition, and at
his own price.
Very respectfully,
H. F. FRENCH,
Assistant Secretary.

P,

NATIONAL BOARD OF HEALTH,
Washington, D. C., June 24, 1879,

SIR : 1 bave the honor to acknowledge the receipt of your communi-
cation of the 21st instant, and to say in reply thereto that the plans
and specifications of Professor Gamgee were not forwarded with my
former letter because of the fact that that gentleman, in offering to
supply any desired information, had expressly required ‘ that my (his)
system and project shall be regarded by the National Board of Health as
my (his) personal property, and therefore not to be submitted or dis-
closed to rival interests and contractors.” :

This condition he reiterates in a recent letter, of June 21, adding as
follows :

“I am not unwilling to allow these plans and specifications to be
used by the Board as the basis of its recommendations, just as far as
this can be doue without impairing my exclasive right of property in
them. They having been returned to me, after their approval and
adoption by the Board, I now consent to their being used by the Board
for the purpose above indicated, upon the following considerations and
none others :

¢ 1st. That they shall at all times remain my sole and exclusive prop-
erty.

¢2d. That no duplication, tracing, or copy of the same, or any part
thereof, shall be made without my counsent.

*3d. That they shall be returned to me within a reasonable time, if no
contract shall be made with me for the execution of the work.

‘4th. That they shall not be used in the furtherance of any contract
with any other person than myself,

“ My plans and methods are the result of many years’ scientific inves-
tigation, and of six months’ special application on the part of myself and
several trained assistants in Washington itself. They have cost me
many thousand dollars. They are, moreover, fonnded on various pat-
ents issued and to be issued, and some of the latest designs will form
the subject of further applications to be filed in the Patent Office at my
earliest convenience.”

I am, very respectfully, your obedient servant, -
J. L. CABELL,
: President National Bourd of Health.
Hon. JoEN SHERMAN, ,
Secretary of the Treasury, Washington, D. C.
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Q.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, D. C., June 24, 1879.

SIR : Your letter of this date, respecting Dr. Gamgee’s proposition for
furnishing a refrigerating ship and machinery, has been considered.

Dr. Gamgee consents to the use of his plaus and specifications by
your Board, as a basis of your recommendation thereof to this depart-
ment, only upon certain conditions ; among which are, that no duplicate
tracings or copy of the same, or any part thereof, shall be made without
his consent; that they shall not be used in the furtherance of any con-
tract with any other person than himself. He adds, as a reason why
they should not be made public, that they are ¢ founded on various pat:
ents, issued and to be issued, and some ot the latest designs will form the
subject of further apphcatlon to be filed in the Patent Office at my
early convenience.”

In reply, I am compelled to say that the law and the practice of this
department require that the plans and specifications for the proposed
ship and machinery shall be publicly advertised aud be opened to com-
petmon by all proper parties.

It is proper to state, further, that protests have already been filed by
persouns professing to know the proposition of Dr. Gamgee, protesting
that his plans infringe on the patents of - which they are the exclusive
owners.

#

For these reasons, your recommendation of Dr. Gamgee’s plans can
receive no consideration whatever under the conditions imposed.

Very respectfully,
JOHN SHERMAN,
Secretary.
d. L. CABELL, M. D.,
President National Board of Health, Washington, D. C.

S. Ex. 33——3
Q



